




CMMC is a Maine corporation and integrated health care services provider based in 

Lewiston, Maine, that provides hospital, primary care and other services. (Def.'s S.M.F. ,r 1; 

Pls.' S.M.F. ,r 2.) At all times relevant to this case, CMMC operated primary care offices in 

central Maine, including the Mechanic Falls Family Practice (the "Mechanic Falls Office") and, 

in Auburn, the Minot Avenue Family Medicine (the "Minot Avenue Office") practice. (Def.'s 

S.M.F. ,r,r 3-4.) CMMC's family practice offices employed CMMC employees, including

physicians and other practitioners, and utilized CMMC's electronic medical recordkeeping 

software systems. (Def.'s S.M.F. ,r 5.) CMMC's primary services employees and practitioners 

were hired and trained by CMMC, and they were expected to follow the same policies and 

procedures even though they may not work at the same hospital or family practice location. 

(Pis.' S.M.F. ,r 3.) 

Michael Whittier ("Whittier") began a relationship with CMMC as a patient at the 

Mechanic Falls Office, where he saw numerous physicians over the years. (Def.'s S.M.F. ,r 6; 

Pis.' S.M.F. ,r 5.) Christopher Short, D.O., and James Ostrander, D.O., are physicians who were 

employed by CMMC and who treated Whittier between 2016 and 2020. (Def.'s S.M.F. ,r 3.) 

II. Events prior to June 4, 2018.

a. Whittier's ongoing care with CMMC.

Dr. Short was employed by CMMC and practiced at the Mechanic Falls Office during 

2016. (Def.'s S.M.F. ,r,r 2-3.) On January 25, 2016, Whittier saw Dr. Short for a physical 

examination. (Def.'s S.M.F. ,r 7; Pis.' S.M.F. ,r 7.) During the examination, Dr. Short observed 

that Whittier's prostate was enlarged, and he ordered a prostate-specific antigen test ("PSA"). 

(Def.'s S.M.F. ,r 7; Pls.' S.M.F. ,r 7.) Dr. Short ordered other blood tests for Whittier during the 

examination, too. (Def. 's S.M.F. ,r 7.) 
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II. The conduct was by a single health care provider.

When the Law Court adopted the continuing negligence theory, it declared that " a

plaintiff may bring a single action alleging continuing negligent treatment that arises from two or 

more related acts or omissions by a single health care provider." Baker, 2011 ME 91, ,r 29, 26 

A.3d 806 ( emphasis added). According to the MHSA, "provider" means "any hospital, ... or

other facility in which skilled nursing care or medical services are prescribed by or performed 

under the general direction of persons licensed to practice medicine." Id. § 2502(2) (2022). 

Generally, an employee's negligence is imputed to their employer when it occurs in the course of 

their employment. See Legassie v. Bangor Puhl. Co., 1999 ME 80, ,r 5, 741 A.2d 442. So too, a 

corporation commits negligence through the acts or omissions of its agents and employees. See, 

e.g., Campbell v. Portland Sugar Co., 62 Me. 552, 566 (1873).

A plain reading of the applicable common law and statutes permits an action for 

continuing negligence against a hospital provider for the negligence of its employees. The court 

sees no basis to isolate the conduct of one employee from the conduct of another employee. The 

court cannot say that, as a matter of law, Plaintiffs' continuing negligence claim must fail 

because the relevant conduct was not the conduct of a single health care provider. 

III. The court cannot find that the acts and omissions within and prior to the statute of
limitations are unrelated or that they did not proximately cause Plaintiffs' injuries
as a matter oflaw.

The Plaintiffs have raised genuine issues of material fact whether the acts and omissions

by CMMC's employee-practitioners from 2016 through September and October 2018 combined 

to cause Whittier's injury. Each relates to CMMC's failure to inform Whittier about his 2016 

PSA, or to act upon it. 

CONCLUSION 
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